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INTRODUCTTION

e Fitth Kegtonal Conseltation on Blectoral Reforms was held on 3% February 2011 in
Chandigarh, Sessions soere held at the Chandigark Judwal Academy.

Mamed |scussions were based on the Background Paper on Flectoral Reforms, and
covered  the fllowimg broad categories: Crminalizalion of Politics, Pinancing of
lewtions, Cornduct and better Manapement of Electionms, Regulating Polibical Partes,
Adjudcation of ection | Bsputes, and Beview of Anti-Dofection Law,
Foecomimendations made By De5Y. Quraishi, Chief Flection commissivner of India, amld
D, AL Weerappa Moily, Tlon e Union Minister of Law and Justice are not included
Iedeswc s [ ey are present m the background paper

| e Tollosngs 15 a summary of recommiendations made al the Consullation

20 CRIMINALISATEON OF POLITICS

2 1 Digclosure of eriminal antecedents by candidates

Currently, rule 44 of the Conduct of Election rules, 1861, prescribes that each
candidate must file an affidavit (Form 26 appended te Conduct of Election Rules.
1961) regarding (i)cases. if any. in which the candidate has been accused of any
offence punishable with imprisonment for 2 years or maore in a pending case n
which chargés have been framed by the court, and (iijcases of conviction for an
offence ather than any of the offences mentioned in section 8 of Representation
of the People Act 1851, and sentenced to imprisenment for 1 year or more. In
addition to this. pursuant to the order of the Supreme Court the Eleclion
Commission on March 27 2003 had issued an order that candidates must file an
additional affidavit stating infermation relating to all pending cases In which
cognizance has been taken by a court:

Candidates should file one single affidavit stating criminal antecedents. assets
ete

2 2 Ban on candidates with griminal cases pending against them

Takiiz mte consideration the il of a citizen o contest election and also the fact that @
latse Flidfvharee can be leveled aganst any person wha does not suat the camplatnant far
clection and therefore it is desieable that a person who is destrous of contesting clection but
bs also facing a eriminal trial sheuld request the court far dispasal pf his case Before clection.

A provision for special courts/speedy trial of such vases can be made. Conviction by a Trial



Eit

Court or by Appetlate Couet should betreated as disqualification for contesung elertions,
Pepdency ol appeal e Revigion in bigher court against conviction should not e o peound o
pvervone the bae ol disgqualification in contesting election on the basis of convictinn, Hn

comvictiorn by g vourt the-MLA ME should be deemed to have beon unscaled

2.3 Negative/Neutral voting

It was suggested that a voler should be zllowed 1o express his opinion of
rejecting all the candidates an the ballot paper by selecting "nane of the above’
optian instead of the name of candidate on the bailot.

3. FINANCING OF ELECTIONS/AUDITING OF FINANCES OF POLTTICAL
PARTIES

Soveral speakersamentoned that current limils on funding of Blection seere not beimy
observed and that measures o correct this wers necessary, The widespreadd prrevalene

ol “hlack money ™ i election tunding was alse noted

LOFFICEAL TINTIS GF CANMTPEIGN EXPERDITURF
twassugeested Lhat the ceiling ol cleclion expenditure should be rationalized from

L by Linme,

VA IMECLASURE ALUTHT OF ARSETSAND LIABILITESCE CANDIDATES

[ was suppested that assets of the candidates and parliss can be monitered through a
svslem ol cies ke and cross checking through Incomae Fax returns Bled by the
candidates. parties and there well wishers

Howassuppestod that " pand news” should be included in the elechion expenses of the

catnliaday

AZCURBING THECOSOF CANTPAGINING
YO There <shiruld Be mo restrictions on wall writings, rallyv's on public properbies, us 81
loud spegkers, house to hbuse campaign, putting up of banners, hoisting of flags et

A2 [ was sugreested that a candidate should nol be allowed to contest elections tor the

s offwee from miore than one constituency

SASTATT FUNDING OF T EECTIONS
14 Slate fumding should include materials such as posters, pamphlets, vehicles, Towd
‘~'|‘-l.'n|.kl.'|"'w il

D Nevandidate should beallowed o usemore than what has boen sanctioned
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343 Uhe gquantehy of the material so provided sl e Hsed in every election [or all

4. CONDUCT AND BETTER MANAGEMENT OF ELCETIONS

4] Vister [olls
111 was suggested that there should be o common Flectoral Roll for all elections
alall leweds and all Flevtoral Rolls shoutd be computerized,
412 bvery olector should be allotled permanent umgue 1 pumber i e Eleetoral
ok
A LA Todal persons shonld be involeed in tw senbication of the voleres o ensare

aceuracy of VHectoral Rolls,

41 Streamlined lechons
I was supgested that parliamentary, assembly and loval elections shouwld be
conductid at thi samie time o minimize olection eelated expenditure and fabigue ol

gl biser vt e
4 3 Advertizement

N was sugpested thal publication [rom the side of governnent glorilving the ruling
party should e prohibited six months béfore the expiry of the erovof Lhe | loase ot

Peasprle/ 1 egiislalive Assembdy.

B I [N T M Y Y
It was suggested that apinion polls should be banned at all times

Prial mcdia shionald alsobe covered unider the amit of same restrichons whach are
]'I'I'!F-l."h":'l.l 1111

[ Ltk

4.5 Religion and Caste based parties
It was supgested that parlies based on religion or casle alfilintion shoild e banned.

Tan Steaw lural changes

St Unly candidates secaring more than 30% voles should be eligible to b diclarod

o led

400 Onespeaker sngpested that o candidate to be declared alected shiould secure 5006+
ot e total votes polled T case of failure there shiudd Be g rur-oll election belween the

(irst tweo carndidates securing thedargest number of votes,
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4.3 There stionld be Presidential form of Government toend atl the erimmnalizationn

rurlibees

4.7 MESEONTYUCT IMEHRING 121 BTN

L7 Viwelation of Section 7701 amd TR of the Representation of the People Act, 1951,
shentld be made an clectoral Gfence and cormupt practice.

+. 7.2 Une speaker sugpested that a special squad should be constituled o tackle vlectoral
ollences and any person reporting, any such offendier should be rewarded by the

sovernmiEnt

AE NIEASL LS PO FLEC PIEs OSSO

451 AL e lon Comnussioners should Be provided equal safeguard the matter o
their service conditions:

482 U speaker dissented from the proposal that there should Twa ban on transfor of

elevtion alfwers within 6 months betore the expiry of Lthe term of Legislature Assembly.

4+ 11
SLraclural Chanes

A 00 There should bedirect election of Prime Mindstor) Chief Mimistors,
5 REGUIATING POLITICAL PARTIES

3.1ANL the speakers supyested thal a palitical party which nils to gl even (L1 ol Lhe
tetal sl vast should be de-remstored.
2.2 Chie ol the speaker suggested that no restricten should beoimposied on any person

w o comtests eloetion

6. ADJUDICATION OF ELECTION DISPUTES

PDisputes relating to Fleclions of the State begeslalure and  Lniome Legislature an
adijudicatid upon eaclusively by the |High Courts before which Tlection petitions under
Sectiom B0 amd 804 of The Repreéserttation of the Peeple Act, 1951 s hled.

Sections Soia) amd B0(71 of The Representation ot the People Ack 951 provade that Lhe
Higth Conrt shall make an endeavor Lo dispose of an election petilion within 6 months
Feom it presentation and alsa as far as practicably possible conduct proceedings of an
electon potrtion o adday to day brasis.

in prachice, however, rase involving election petitions are rarely resalvesd inog tunels
manner, Avcording to the report “Ethics in Governance "of the Second Administrative
Feterms Comnpussion, such p-;tﬂ::'nus FETTAITE |,u_~m.]i['1;‘-; or yvears and in a mean while

pven the Tall term af the house expires thus rendering the election ]‘IFHUUIT infrigtuous
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o | With exception of one speaker, it was generally suggested that Tlection Petitions

chould be filed vven against the defeated vandidates,
a7 Period lor filling ol on pelifions was sugrestid Lo be mcrease from 43 davs Ll
davs by ore of the speaker.

A3 A special tribunal should be-constituted tp ensure speedy dispasal ot election

petitions within a stipulated period of months

7. ANTI-DEFECTION LAW

s af Parliament or a State Legislature 15

Carremtiv L ssue ol dis ualification of memb
]
Aside from hose

b the Speaker or chairtan of the concerned  howse,
[enth Schedule all other matters of [‘-L“H'-t'h.‘l..'l'iﬂt‘l Jdisqualification are
Llection Commission,

Jecnded
voncerng, the
decided By the President/ Governor, on the advice of the
speakers ol asseniblies are partisan; they should nol be
ation of the anti-defection law.

piven Lo Speaker and Deputy Sprakes

I was suppested that sinee
volved with issues of disqualification for viol
7.1 It was sugpested thatno exemption should by
uncder the Ant-Diefection law.

=3 There should be a bar of & yéars crvany candidate lound guilly of defoc lion

Submitted by

H&LO""\'!")}
Mohan Jain
Additional Solicitor General of India
Coordinator

5" Regional Consultation for Electoral Refarms, Chandigarh
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Ministers,

EXPRESS NEWS

SHUNTING. our criminals
frond the political system;
ban on opinion polls and

doar 1o door campaigning a°

few days prior to elections;
reforms in police system;
misuse of money and muscly
in politics; power to de-reg-
ister political parties and
more secure EVMs, Thesa
were some of the few issues
raised and extensively dis-
cussed by Union minisiers,
politicians and legal luminar-
ies inthe sixth Regional Con-
sulpation for Elsctoral Re-
forme  organised by
Addidonal Selicitor General
of India, Mohan Jain.
Seating that “election &
this biggest sonrce of cormup:

tonindodia’ Chief Flectiom..

Commissiones, 5Y Quraishi
said opinton polls need o be
banned. Union Minister for
Laiw arid Justice, M Veerappa
Moily, emphasised on the
need for speedy disposal of
corrapiion cases against
paliticians. Stating that sepa-
rate courts might be secup o
decide corruplion cases
within a period of one y=an
Moily said that there is:a

forms.

Expressing his-desp con-
cern on the issue of booth
capturing, Salman Khurshid,
Union Minister for Minority
Affairs and Warer Resonmos,

‘zsid the idea to introduce

hiometrics. in. the electon

Commenting  on EVMs,
Khursheed said, “higher level
of technologies are suscepd-
ble to higher attacks”, He
addad that technological in-
novations can help in redue-
ing booth capruring.

Some difference of opin-
fon was also witnessed dur-
ing the discussion. Pawan
Bansal, Minister for Parlia-
mentary Affairs, minced no

MAGEIR MALHE

words in making his dis-
agresment evident on 3
statement made by Quralshi
wherein he (Quraishi) said
that the propased Bill of state
funding during elections
should nor be cleared as
quickly as the Bill 1o hike
salaries of ministers.
Staring that the Bill foris-

- crense in salanies of ministers

did take a lot of time, Bansal

said, “We should not wit-

tingly or unwittingly say any-
thing that puts & question
mark on the system”. Bansal
said that it was he-who pi-
loied the said Bill Bansal
added that, “misuse or abuse
of religion needs to be
checked”.

He also said thar "politics
is too important  thing to be

LAl

| reforms

lef to politicians alone. The
Election Commission should
have the right to de-egister
political parties”.

Quraishi, speaking In
Hindi, in his unapologetic
style had said that the pro:
posed Bill for state funding
“enpm 1o be dangerous. | am
seared that this Bill might en-
hance the: problem”. He
added thardoorio doar cam-
paigning should be banned
two days prior toelecions.

Manigh Tewarl, National
5pokespemsan, All India Con-
gress Committes laid emphs-
i3 on the need to have police
reforms in all states. “There
ﬁm:aﬁmaii?.c the Hm-
its of expendirure. It is sur-

ising o note that all States
M'ﬁﬁme of po-
lice reforms’ he said. Chisf
Minister.....af..., Haryana,
Bhupinder Singh Hooda,
caid, “The mounting cost of
contesting elections is at the
very root of palitical cormup-
tion. It is also linked o the
increasing trend of criminali-
sation of electral process”.
Moily  complimented
Quraishi and said that he is
arieof the best Chief Election
Commissioners India has
had.
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Judicial Academy on Saturday.
Sanjesy Varma

= mnprsdnmuinEgmail,con

CHAHDIGARH: Lmion minister of
law and justice M Vesrappa
Muoily an Ssiurdoy conceded
that elections in India sreths
fount of corruption and that
criminals are not only prolif-
emting corruption, but are grad-
ually snenking into palitics,
Maoily wos speaking gt the
regionsl enrdultation for elec-
toral reform bhald at the
Chondigarh Judicial Acadermy:
Thesyent was argnnised by tho
miriistry of Iy and justice and
the edection commission of Indin,
om Saturday.

“Elections in Indin are the
Gangotr of eorruption,” he sald.
*“We have o five-point ugen-
da for tackling corruption
tnd wre working on it with com-
mittment, Black money i85 cas-
cuding and haz an infectious
affect om elsetions a5 well,

whith we nead toaddress,”
stated Moily:

Thes b minstet: said tha -
prnment's focus was el decreas-
ingr the pendency rute of cases
in various courts in the country.
He aadd & por the new litiga-
tion poliey, which is being
weorked put, there should ot be
any case pending for more than
thires years by December 2002
“This would help cheek crimi-
nalisation of politics.”

The ministry s focusing on
getting up a system whareby
corruption-related cases wonld
he fast-trached and decided
withibnes year, snid Moliy

(i the degradation of the
politheal sy=tem in India, Maily
said erisis of character demol-
ishies the systerm and many civ-
ilizations have alrendy besn
demolished heeause of it

“Politics i concerned with
every citizen of India; not only
pofiticinne. Gapacity bullding

& Unilon minister for minority affairs Saiman Khursheed, union law minister Veerappa Mioily and Punjab
mmwvmamunwﬂmmmwmmmnmm
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measires hove to be put in plece
Splrit and culturs of democ-
reny and constitution should
be imhibved by the people,” he
said.

*“The educated do not even
come to vote. Our democracy
s survived beeanse of the 20-
25 orore [lliterats who do cast
thair wotes”

But; people should hove faith
in Institutions of democraey,
ke pemarked. “Ohar idea is to
rebuild and face the challenge,
and we should not hesitate to

Black money
is cascading and has an

infectious effect on

M VEERAPPA MOILY
it of Taw and jisso
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Moily: 5-point agenda
for tackling corruption

CHANDIBARH: A bill ensur-
ing right to justice for all
is expected to be intro-
dhiced in Parlisment in the
next five to six montha,
Union law Minister M
Veerappa Moily smid. "We
are contemplating the
Right 1o Justice Bill so
that nobody shouid feal
alienated...," Moily told
reporters after addressing
Congress workers ot the
| party office hore
He said hill will ke
| care of eeonamic, social
and political justice

| Justice has to be mudo
gvailoble and sccessihle to
BVRrYOne

On electoral reform. the
minigter snid it was a
natiomal agendns and not
rastricted to any single
political party. “To pre-
vent eriminalization of

COLLECTIVE ONUS Graft cases to be fast-tracked, decidedrin yr under proposed syste

‘Right to Justice Bill
ithin 5-6 months’

politics, a lot of things
hive heen digoussed,” b
smid to o query.

Asked about Harvan
persistent demznd {or
separate High Court ot
Chandigarh, Moily said
cariier Chief Minister
Hhupinder Singh Hood
had written to him and
the matier wis pending

“Both the states
(Harvana and Punjab)
have 1o agree to this fir
W aleo need to talk to
(Punjab and Haryans)
High Court," he said.

Eartier, hetold pas
men that his minigtey
trying to evolve & syste
whereby India would b
able to produce the bes
|awyers and advoestes
the global fevel on the
lines of muality I'T profi
sionals.

bt reform from time to time
ar we will be stuck ina rut
and got disilusioned," said Moily

All praise for the eleetion
etmmission of Indis, the union
minister zaid that the come-
misston, with ooty 300 siafl, is
mianaging the gigantic task of
eonducting electinns ina coun-
try with a population equal to
that of Eurppe, Australia and
some other countries put
together, He quoted Mahatma
Gandhi: “The difference
betwesan what we donnd what
we are capable of dolng would
suffice to solve most of tho
world's proklems"

Union minister for minority

affpirs and water res
Solrann Khurshid, unic
ister for parlinmentary
Pawun  Bansal, OB
Gurnishi, Punjab govers
UT Admintstrator Shi
Patil, Haryana chiel m
Bhupinder Singh Hoous
spokesperson Manizh ]
Himachal Congreas

Vidya Stokes, additiorn
itor genernl of Indis
Tenlhs atiended the s
Additional solicitor ge
{ndiz and former advoc
grul of Haryana Mohuo
whio wis incharge of the
af consultation progr
gave the vote of thanle




